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466 BRADLEY n. PEOPLE OP ILLINOIS. 

Supreme Court of the United States. 

TOBIAS S. BRADLEY ET AL. v. THE PEOPLE OF THE STATE OP 

ILLINOIS. 

Shares in national banks can be taxed for state, county, or municipal purposes, 
only when the state legislation authorizing such taxation conforms to the provisoes 
of the 41st section of the National Bank Act of June 1864. 

The case of Van Allen v. The Assessors, 3 Wallace 573, s. c, 5 Am. Law Reg. 
(N. S.) 609, reaffirmed and followed in Bradley v. The People, and The People, 
frc, ex rel. Duer v. The Commissioners. 

The second proviso of the 41st section construed in the case of Bradley v. The 
People, and applied to the laws of Illinois. 

The first proviso in said section construed and expounded in the case of The 
People, Sfc., ex rel. Duer v. The Commissioners. 

In error to the Supreme Court of the state of Illinois. 
Mr. Justice Nelson delivered the opinion of the court. 

This is a writ of error to the Supreme Court of Illinois. 

The case came before that court on an appeal from a decision 
of the board of supervisors of the county of Peoria, by which 
they had refused to assess a state and county tax on the shares 
of Bradley and Howell in the First and Second National Banks 
of Peoria. The appeal was taken by the auditor of public 
accounts, in behalf of the state. 

The Supreme Court reversed this decision of the board, and 
held the shareholders liable to the tax. The ground of exemption 
relied on, both before the supervisors and the Supreme Court, 
was want of authority in the board, within the 41st section of the 
National Bank Act of June, 1864, and particularly within the 
second proviso of that section, which declares that the tax " shall 
not exceed the rate imposed upon the shares in any of the banks 
organized under the authority of the states." 

The act of the state, dated February 14th 1857, provides for 
taxing the capital stock of the banks, together with the surplus 
profits or reserved funds. No tax is imposed specifically on the 
shares held by the stockholder. 

This question came before us in the case of Van Allen v. The 
Assessors, 3 Wallace 573, 581, from New York, where the statute 
taxing the state banks was substantially like that of Illinois. We 
there held the tax unauthorized for the defect stated. 

It was in that case attempted to be sustained on the same 
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ground relied on here, that the tax on the capital was equivalent 
to tax on the shares, as respected the shareholders. But the 
position was answered that, admitting it to be so, yet, inasmuch 
as the capital of the state banks may consist of the bonds of the 
United States, which were exempt from state taxation, it was not 
easy to see that the tax on the capital was an equivalent to a tax 
on the shares. We see no distinction between the two cases, and 
the judgment of the court below must be reversed, and the pro- 
ceedings remanded, with directions to enter a judgment affirming 
the decision of the board of supervisors. 



THE PEOPLE OF THE STATE OF NEW YORK EX REL. DENNING 
DUER v. THE COMMISSIONERS OF TAXES AND ASSESSMENTS 
FOR THE CITY AND COUNTY OF NEW YORK. 

THE PEOPLE OF THE STATE OF NEW YORK EX REL. RALPH 
MEAD v. THE COMMISSIONERS OF TAXES AND ASSESSMENTS 
FOR THE CITY AND COUNTY OF NEW YORK. 

[For head-note see Bradley v. Illinois, ante, p. 466.] 
In error to the Court of Appeals of the state of New York. 

Mr. Justice Nelson delivered the opinion of the court. 

These cases are writs of error to the Court of Appeals of the 
state of New York. The relator in the first is an owner of one 
hundred and fifty-two shares of stock in the National Bank of 
Commerce in New York. 

The capital of the bank consists of one hundred thousand shares 
of $100 each, and is invested in United States securities, 
and exempt from state taxation. The commissioners of taxes, in 
making their assessments, valued the shares at par, and imposed 
upon them the same rate of tax as was imposed upon other per- 
sonal property in this city. The commissioners, in their return 
to the certiorari, state that in estimating the value of the shares 
they made no deduction on account of the investment of the capi- 
tal of the bank in United States securities. That in the valuation 
of the personal estate of individuals, these securities held and 
owned by them were deducted and the tax assessed on the bal- 
ance ; and the like deductions were made from the capital of 
insurance companies. 

The assessment of this tax on the shares of the relator in the 
Bank of Commerce was carried to the Supreme Court of the state, 



